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KOMMEPYECKOE ITPABO B CUCTEME POCCUHICKOT'O ITIPABA

PaccmaTpuBaeTcst COOTHOIIEHE KOMMEPUYEeCKOT0 U MPeAIPUHUMATEhb-
CKOTO IIPaBa, a TAaKyKe UX COOTHOIIEHNE ¢ 0a3MCHO I[UBUINCTUUECKOI oTpac-
JIBI0 — OTPACibIo I'paskJaHcKoro nmpaBa. OcBeleH BOIIPoc 06 0COGEHHOCTAX
npemnogaBaHUA KOMMepPUeCKOro paBa B By3e.
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ECONOMIC LAW IN THE SYSTEM OF RUSSIAN LAW

The article studies correlation between economic and business law,
as well as correlation between them and the basic civil field — civil law.
The authors also discuss the issue of teaching economic law at higher
educational institutions.
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B coBpeMeHHO IOPUANIECKOI HAYKe BOIIPOC O MeCTe KOMMePUYeCKOTo IIpa-
Ba B CUCTE€Me POCCUMCKOTO0 IIpaBa sSIBJSETCSI OJHUM 13 HanboJiee TUCKYCCHUOH-
HbIX. [JoIAPHOCTD TOUEK 3pEeHUA IO JaHHOMY BOIIPOCY JIUIIb IIOATBEPIKIAET
€ro aKTyaJbHOCTh, HECMOTPs Ha BpeMdA. IIpu 3TOM pelieHMe 9TOro BOIpoca
OKa3bIBaeT CYIIECTBEHHOE BIMAHVE HA IPABOBYIO PerjiaMeHTAIlVI0 OTHOIIIE-
HUH B 00JIACTH TPEANTPUHUMATEIBCTBA B I[€JIOM U IPEAIPUHUMATEIHCTBA B
chepe Toprosyu B uacTHOCTHU [8].

IlepBOOUEpETHBIM, C HAIEl TOUKM 3PEHUA, ABJIAETCA OIIPeNeeHUe CO-
OTHOIIEHUSA MEXKIYy CO00M TaKMX IOHATHUHN KaK «KOMMEpUYecKoe IPaBo» u
«IpeIIpUHUMATEIBCKOE IIPAB0», & TAKKe COOTHOIIIeHNe ITOCJeTHUX ¢ Oasuc-
HOHM IUBUJINCTUYECKOI OTPACIBIO — OTPACJBIO I'PAKIAHCKOTO IIpaBa.

PesyspTaToOM MHOTOJIETHETO HEIIPEKPAIAIOIIEroCs CIoOpa O IIPUpOofe
KOMMEPYECKOTO IIPpaBa U €ro COOTHOIIEHUU C IPeANPUHUMATEIbCKUM IIpa-
BOM SBUJIOCh BO3HUKHOBEHNE HECKOJbKNX OCHOBHBIX HAYUHBIX HaIIpaBJie-
HUH (IITKOJT), TPEICTAaBUTEIN KOTOPBIX HA MIPOTAMKEHUY MHOTHX JIET ITOCJIeO-
BaTeJILHO OTCTAMBAIOT CBOU B3TJIAIBI.

He BmaBasch B MOAPOOHOCTU BTOM MOJEMUKHU, XOTEJIOCH Obl OTMETHUTH
OUeHb BAXKHBIN MOJIOMKUTENbLHBIN aCIeKT, 3aKJII0UAIOIIUIACSI B TOM, YTO, B Ha-
CTOAINWI ITePUOJ, dTa HayYHAA AMCKYCCUA He oOpeMeHeHa Ue0JIOTHUECKI-
MU YyCTAHOBKAMHU U HE HOCUT IIOJUTUUYECKUH XapaKTep.

Urak, 0 COOTHOIIEHNY KOMMEPUYECKOTO0 U IPEANTPUHNMATEIHLCKOT0 IIpasa.
Ha mam B3rian, TPpUHIIUINAJILHOTO OTINYNA B MOHATUSAX «KOMMEPIIUA» U
«IIPeIPUHUMATEIHECTBO» He cyIiecTByeT. IIpeaMeToM peryJInpoBaHus U TON
¥ APYTOil OTPacJy BLICTYIIAIOT OTHOIIEHUA B c(hepe IpeanpuHUMATEIHLCTBA.
Cy06BeKTaMu KaK KOMMEPUECKOI, TaK ¥ IPEeIIPUHNMATEIbCKOMN eATeIbHOC-
TH, C OJJTHOM CTOPOHBI, BCET/Ia BLICTYNIAIOT IPEeAIIPUHUMATEIN (KOJLJIeKTUBHEIE
WJIY UHIUBUAYAJIbHBIE).

HexoTopble aBTOPBI OIPOBOIAT Pa3jinure MEXKAY IOHATHUAMU «KOMMep-
yecKasa MesaTeIbHOCTb» U «IIPEeANPUHUMATENbCKAA AeATEeIbLHOCTh» (COOT-
BETCTBEHHO MEXKJY KOMMEPUECKHUM U IIPeIIPUHIMATEILCKUM ITpaBoM). Tak,
B.C. Benbix paccMaTpuBaeT KOMMEPUYECKYIO AeATEIHLHOCTh UCKJIIOUNTEIHHO
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KaK TOPTOBYIO (TOPTOBO-TIOCPETHEUECKYIO U TOPTOBO-3aKYyIIOUYHYI0), a, B CBA-
3U C 3TUM, MOHATUS «IIPEAINPUHUMATENIbCKAS AesITeJIbHOCTh» U «TOPTroBas
(koMMepuecKas) AesaATeJIbHOCTh» He ABJATCA cuHOHUMamu [1, c. 44]. Kom-
MepUecKoe IpaBO, TAKUM 00pa3oM, IIPENCTABJIAET CO0OM COCTABHYIO YaCTh
mpeAnpUHUMAaTEIbCKOTO TIpaBa [11, c. 634].

B.J. Ilyrunckuii oTMe4aeT, YTO KOMMEDPIIUA He JOJIPKHA OTOKIEeCTBIATh-
cdA ¢ IPeIPUHUMATEIHLCTBOM, 4 BCE MOMBITKY YPABHATH 9TU MMOHATHUSA, TI0 CBO-
el cyTu, ABIAIOTCS HEeCOCTOATe N bHBIMH [1, ¢. 50].

Onpenensisa IpaBOBYIO CYIITHOCTh KOMMepPUYecKoii neAarenbaocT, M.IO. Ye-
JIBIIIIEB TPeaJIaraeT pacCMaTPUBaTh €€ B Y3KOM CMbICJIe, KaK BUI IpeAIIPUHU-
MAaTeJbCKOU AesATeJTHHOCTHU B 00J1aCTH TOProBIH [8].

JI.B. AunpeeBa cunTaerT, UTO IpeAIIPUHIMATEILCKOE IIPABO U3yUaeT O0IIue
BOIIPOCHI OPTAHM3AIINY 1 OCYII[eCTBICHUSA IPeAIPUHIMATEIbCKOM JeATeTbHOC-
TH, CIIOCOOBI I METOABI TOCYAaPCTBEHHOTO PETYJIUPOBAHUA PHIHOUYHBIX OTHOIIIE-
HU, B TO BpeMs KaK OTHOIIEHUS B chepe KOMMEPUECKO! IesTeIbHOCTY HY 3K Ia-
IOTCSI B OCOOBIX IIPABUJIAX PEryJIMPOBAHUS, VUUTHIBAIOINNX QYHKIIMOHATBLHEIE
0CO0EHHOCTHU CYO'HeKTOB TOPTOBOM AeATeabHOCTH [2, c. 8].

OnHaKo make MPU TaKOM IMOAXOe IPeAIPUHIMATEIbCKOe I KoMMepUec-
KOe IIPaBo ABJIAIOTCS COCTABHBIMU YaCTAMHU €IUHOI0 I[eJI0r0 — OTPACJIH, Pe-
TyJIUPYIOIe OTHOIIeHUA B cpepe mpeAlIpuHIMAaTeIbCTBA. I109TOMY MBI CO-
augapHel ¢ MEeHUEM B.®D. ITomoHm0mIyI0 0 11esiecoo0pasHoCTy 00beTNHEeHNA
KOMMEPYEeCKOro U IPeAIIPUHUMATEIHCKOT0 IPaBa B OAHY JUCIIUILINHY, a Ha-
3Banmue Kypca — «Kommepueckoe mpaBo», «I[IpegnpuHuMaTeIbCKOe IPaBo»,
«Toprosoe npaBo» 6ymeT ycaosubIM [1, c. 6; 7, c. 19].

Temneps mpeiieM K He MeHee TUCKYCCUOHHOMY BOIPOCY B IOPUIANUYECKOM
HayKe O IIPUPOJie KOMMEPUYECKOro IIpaBa, ero COOTHOIIIEHUN C OCHOBHOM ITH-
BUJIMCTHUYECKOIN OTPACJBIO — OTPACJIbIO IPaKIaHCKOTO IIpaBa. B mesom, 1mo
MaHHOI MpobeMe MOKHO BBIAEIUTD IMIATH OCHOBHBIX ITOIXO0/0OB.

IIpeacraBuTenn XO3AHWCTBEHHO-IIPABOBOTO IIOAXO0Ja PACCMATPHUBAIOT
IpeanpUuHUMATEIbCKOEe (KOMMepUYecKoe) MpaBo KaK CAMOCTOATEJIbHYIO OT-
pacab, IpeagMeTOM PeryJaupoBaHUA KOTOPOM BBLICTYHAET HPeAITPUHUMATEb-
cKas AesATeIbHOCTD, ONMOCPEeNOBAHHAA OTHOIIEHUAMHU II0 TOCYAAPCTBEHHOMY
peryaupoBaHuIo SKOHOMUKM [5; 10].

CTOPOHHUKY IUBUJINCTUUECKOTO IIOAXO0Ia PacCcMaTPUBAIOT KoMMepuec-
KOe IPaBO KaK MIOJ0TPACIb I'PAKIAHCKOTO IPaBa, NMEIONIYI0 CBOUM IIpeIMe-
TOM YacTHBIE IPeAITPUHUMAaTEAbCKUE oTHOIIeHuA [3; 4; 13]. Ilpu aTom rocy-
JapCTBEHHOE PeryanupoBaHUe YaCTHBIX OTHOIIIEHUIT He TpebyeT ohopMIeHU
cIeIaJbHOM MPaBOBOI OTPACIN, HOPMBI YaCTHOTO 1 MYOGJIMYHOTO IIpaBa Mo-
I'yT OBITh 00'beJUHEHEI B KOMILIEKCHOM HOPMAaTHUBHOM aKTe (Halpumep, TOp-
TOBOM MJIY IPEeAIPUHUMATEIBCKOM KOIeKce).

Psan aBTOPOB TPaKTYIOT KOMMEPUECKOE IIPABO KaK KOMILJIIEKCHYIO OTPaCJIb
npaBa [14], BKIOUYAOIYIO B ce6a OTHOIIEHUA (TOCyJapCTBEHHOE PEeryJInpo-
BaHMWe MIPeAIPUHUMATENHCKON AesTeJbHOCTH, COOCTBEHHO IIPeAIIPUHUMA-
TeJbCKasA MesaTeJbHOCTh M KOPIOpPATHUBHOE PeryJHupoBaHHNe IIpeanpuHNMA-
TeJIbCKON NeATeIbHOCTH), PETYINPYEeMble PA3IMUYHBEIMU OTPACIAMY IpaBa.

Ciegyoimuil moaxos XapakTepus3yercs TeM, UTO ero CTOPOHHUKYU OTHO-
CAT K IPeIMETY PeryJIupoBaHus KOMMEPUYECKOro IIpaBa TOJIbKO OTHOIIIEHUS,
CBA3aHHBIE ¢ TOPTOBJell (0IITOBOII MM PO3HUUHOIM) [15], OO TOIBKO AOTO-
BOpPHBIE oTHOIIeHUA [16].

IIpencraBuTesn IATOrO IMOAX0AA HE CTABAT Iepen co00M 3agauy ompee-
JIeHUS IIpeaMeTa U IPUPOAbl KOMMEPUYECKOro IIpaBa, a JIUIIb KOMMEHTHAPYIOT
3aKOHOJATeJbCTBO B c(hepe IpeanIpuHUMATEILCKUX OTHOIIIeHUI [6; 9].

HecMmoTps Ha TaKoil IMIMPOKUII CHEKTP HAYUYHBIX B3TJISNOB Ha IPUPOAY
KOMMepPYecKoro (IpeAIpruHIMAaTEeILCKOT0) IIPaBa, HaM Bce-TaKu 0JIU3KHU BO3-
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3peHUs OpeACcTaBUTEeNeN IMUBUINCTUYECKOTO IOAXO0Ma, OMHUM U3 TJIaBHBIX
OTJINUYUN KOTOPOTO SABJISIETCA BOSMOXKHOCTL CYOCHIMApHOTO IPUMEHEHUS
00IIIMX HOPM TpakJaHCKOT'0 IpaBa B IPOIlecce PeryJIUPOBAHUA HPEeAIIPUHU-
MaTeJbCKUX OTHOIIIEHUI, CBUIETeIbCTBYIOIIEe O eIMHCTBE YaCTHOIIPABOBOTO
perynupoBanus [12, c. 52].

B 3aKJI104€HUT XOTEJI0Ch ObI KPATKO OCTAHOBUTHCA HA 0COOEHHOCTAX IIpe-
nofaBaHUA Kypca KOMMeDPUYeCcKOoI'o IIpaBa.

Bo-1m1epBBIX, TOCKOJIBKY BOITPOC O IPUPOAE KOMMEPUYECKOTO IIpaBa 1 mpe-
MeTe ero peryJaInupOBaHUs ABJISETCA AUCKYCCUOHHBIM, BayKHO, YTOOBI B yued-
HOM Kypce coiep:KaJics MaTepuaJl, XapaKTepus3yoIuil B3TIAAbI IIPeCTaBU-
TeJieH pasJIMYHbIX HAYUHBIX IITKOJ KOMMEePUYecKOoTo IpaBa.

Bo-BTOpHBIX, cCTeMa U3JI0KeHUA MaTepuaJja yuedHoro Kypca « Kommep-
YecKoe IIPaBo» NOJIXKHA COOTBETCTBOBATH CUCTEME Kypca I'PaskIaHCKOro IIpa-
Ba. ITO 00YCJIOBJIEHO KOHIIEIITYaJbHBIM ITOAXOI0OM K IMOHMMAHUIO KOMMeEp-
YeCcKOro mpaBa KakK MOAOTPACJU IpPasKIaHCKOro mpasa. IIpu sToM OCHOBHOE
BHUMAaHUE JOJYKHO YIEJNATHCA MPABOBOMY DPEryJNPOBAaHUIO IPeAIpUHUMA-
TeJIbCKUX OTHOIIIEHUH.

B-TpeThbux, B CBS3U C TeM, UTO COOCTBEHHO MpPEeANIpPUHUMATENILCKAA Me-
ATEJIHLHOCTb HE MOJKET OCYIIEeCTBJIATHCS HE3aBUCUMO OT OPraHM3AI[MOHHBIX
OTHOIIIeH U (perucrpamnus, JTUIeH3npoBatne 1 Ip.), B paMKax yueOHoro Kyp-
ca HeoOXOAMMO OCBeIlaTh BOIPOCHI IMyOJMUYHO-IPABOBOTO PETyJINPOBAHUSI
IpeATPUHUMATEIbCKUX OTHOIIIEHU.

W, HaKoHeIl, KypC KOMMEPUYEeCKOro mpasa JOJIKeH BKJIOUATh B ce0s He
TOJBKO YUEOHBIN MaTepuaJl II0 POCCUHCKOMY KOMMEPUECKOMY IpaBy, HO U
KOMMEPUYECKOMY IIPAaBy 3apyOesKHBIX CTPAH U MEXKIYHAPOIHOMY KOMMepUec-
KOMY IIPaBy, IIOCKOJBbKY YU€T MUPOBBIX TeHAEHIIUN SABJIAETCSA OJHUM U3 BaXK-
HeHNIuX HallpaBJieHui 00IerocyAapCTBeHHON MOJIUTUKHA.
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